
NO. 000000

 

THE STATE OF TEXAS
§
IN THE DISTRICT COURT OF


§

vs.
§
HARRIS COUNTY, TEXAS


§

JEAN VALJEAN
§
999TH JUDICIAL DISTRICT

 


DEFENDANT'S SECOND MOTION FOR CONTINUANCE
 

TO THE HONORABLE JUDGE OF SAID COURT:

 

NOW COMES YOUR DEFENDANT, and makes this his Second Motion for Continuance, and would show unto the Court the following:


I.

Defendant's counsel has filed a timely application to subpoena the witness HONEST JOHN (the "witness") who is located at 5506 Skid Row, Clutch City, Texas, in the trial of the above cause.


II.

However, despite the fact that Defendant's counsel has spoken with said witness, and has subpoenaed said witness and has made a request for personal service of such subpoena, and has had same served, said witness is not available for the trial of the above cause.


III.

The testimony of said witness is material to the defense in that said witness will testify that the witness, and not the Defendant was in possession of the alleged paraphernalia.


IV.

Said witness is not absent at the procurement or by the consent of Defendant or the undersigned.


V.

There is no reasonable expectation that said witness could be procured during the present term of this Court.


VI.

This Motion for Continuance is not made for purposes of delay, but so that justice may be done.


VII.

The testimony of the witness cannot be procured from any other source than the said witness, because only the witness had knowledge of the instruments Defendant is accused of possessing.


VIII.

Defendant has a reasonable expectation of procuring the testimony of the witness at the next term of the Court.

WHEREFORE, PREMISES CONSIDERED, Defendant prays that the Court grant him a continuance in the above cause.

 







Respectfully submitted,

 

 







______________________







Daniel Webster







Attorney for Defendant







SBN 99999999







1234 Main Street







Clutch City, Texas 77002







Phone Number







FAX #

CERTIFICATE OF SERVICE
 


This is to certify that a true and correct copy of the above and foregoing Defendant’s Second Motion for Continuance was hand-delivered to the District Attorney’s Office on this the _____ day of ___________________, 2003.

 

 

 







_______________________







Daniel Webster

 
 
O A T H
 

 

STATE OF TEXAS

)



)

COUNTY OF HARRIS
)

 

 

BEFORE ME, THE UNDERSIGNED AUTHORITY, on this day personally appeared DANIEL WEBSTER, and being by me first duly sworn, did depose and say the following:

 

“My name is DANIEL WEBSTER.  I am attorney for the defendant in the above entitled cause.  I have read the foregoing Motion for Continuance, and each statement of fact therein is true and correct.  I have personal knowledge of each such fact stated therein.”

FURTHER, AFFIANT SAYETH NOT.

 

 







____________________

AFFIANT

 

SWORN TO AND SUBSCRIBED BEFORE ME on this       day of

__________________, 2003.

 

 






______________________                         
NOTARY PUBLIC IN AND FOR

THE STATE OF  TEXAS

